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CERTIFICATE OF EXPRESS MAILING 

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is being 
deposited with the United States Postal Service on this date October 28. 2003 in an envelope as "Express Mail Post 
Office to Addressee," mailing Label Number EV 343733704 US addressed to the: Commissioner for Patents, P.O. 
Box 1450, Alexandria, VA 223 13-1450. 
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Mail Stop: PETITIONS 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 

PETITION TO WITHDRAW A HOLDING OF ABANDONMENT 
BASED ON FAILURE TO RECEIVE OFFICE ACTION (MPEP 711.03(c) II) 

Pursuant to 37 C.F.R. §1.181 and MPEP 71 1.03(c) II, Applicants respectfully petition for 
withdrawal of the holding of abandonment in the above-identified application (copy attached, see 
Ex. 1), wherein the above-identified application was deemed to be abandoned for Applicants' 
alleged failure to timely file a response to an Official Action mailed on December 31, 2002. 
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On December 5, 2002, the Attorneys of Record in the above-identified application filed 
with the Electronic Business Center of the U.S. Patent & Trademark Office printed and computer 
disc listings of all pending and issued cases in the U.S. Patent & Trademark Office appearing on 
their docket for the purpose of associating those cases with their Customer Number 21874. A 
copy of that letter and complete printout are attached (see Ex. 2). It is to be noted that the 
printout includes on the third from the last page, 9 entries from the bottom (highlighted on the 
enclosed copy), an entry for U.S. Serial No. 09/748,502 filed on December 26, 2000. Customer 
number 21874 was at the time of that submission, and is presently, associated with the following 
address: 



EDWARDS & ANGELL, LLP 
P.O. Box 9169 
Boston, MA 02209 



The Attorneys of Record in the above-identified application have never received any 
Official Action in connection with the above-identified application . A search of the file 
wrapper and docket records of the above-identified application confirms that no Official Action 
ever was received with respect to that case from the United States Patent and Trademark Office. 

In support of the foregoing assertion, attached (see Ex. 3) is a print out of the docket 
record maintained by the Attorneys of Record for the above-identified case. There is no 
indication in that docket record that an Official Action dated December 31, 2002, or any other 
Official Action prior to the attached Notice of Abandonment, ever was received from the U.S. 
Patent and Trademark Office. In fact, as shown on Page 2 of the attached docket printout, the 
last completed entry on the docket relates to whether or not the return receipt postcard that 
accompanied an Information Disclosure Statement with Certification ("IDS") filed on 
March 18, 2003 had been received. The docket indicates an "action taken" date associated with 
that entry of 3 l-Mar-2003, which corresponds to the return receipt postcard date stamped 
March 24, 2003 by the United States Patent and Trademark Office (copy attached, see Ex. 4). 
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Further, no entry appears on the enclosed docket concerning any Official Action 
received from the United States Patent and Trademark Office except a "1 st OFFICE ACTION 
TICKLER DT." for 26-Dec-2001 that was never acted on because no 1 st Official Action was 
ever received. 



Still further, Applicants attach hereto a copy of a PAIR report generated from the United 
States Patent and Trademark Office website on 24 October 2003 (see Ex. 5). Significantly, that 
report fails to indicated the change of address submitted by the Applicants' attorneys on 
December 5, 2002 was ever entered in the above-identified case, and also fails to indicate that 
the Information Disclosure Statement acknowledged by the United States Patent and Trademark 
Office in the above-identified case on March 24, 2003 was ever entered into the filed for the 
above-identified application. 

Based on the foregoing statement of facts, Applicants respectfully assert that for 
unknown reasons their attorneys never received the Official Action indicated by the Examiner in 
the enclosed Notice of Abandonment to have been issued in the above-identified case on 
December 31, 2002, and request that the Commissioner withdraw the erroneous holding of 
abandonment in the above-identified case of October 17, 2003 and direct the Examiner to resend 
the Office Action of December 22, 2002 to Applicants attorneys at the address to which the 
Notice of Abandonment was sent. Further, Applicants respectfully request that the resent 
Official Action specify a restart of Applicants' period for response as of the date that the Official 
Action is resent. 

The within petition and the related enclosures are being filed substantially immediately 
upon the receipt of notification by Applicants attorneys of the abandonment of the above- 
identified application, and clearly within two (2) months of the date of any Notice of 
Abandonment. Accordingly, this Petition is believed to be timely filed (see 37 CFR 1.181(f)). 
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No fee is believed to be due in connection with the filing or consideration of this petition. 
In the event any fee is due, however, please charge such fee to Deposit Account No. 04-1105. 



Respectfully submitted, 



Date: October 28, 2003 




David A. Tucker (Reg. No. 27,840) 
Edwards & Angell, LLP 
P.O. Box 9169 
Boston, MA 02209 



Phone: (617) 517-5508 



Customer No. 21874 



352820 
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21874 7590 10/17/2003 | EXAMINER 

EDWARDS & ANGELL, LLP laneau, ronald 




Please find below and/or attached an Office communication concerning this application or proceeding. 
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PTO-90C (Rev. 10/03) 




Notice of Abandonment 


Application No. 

09/748,502 


Applicant(s) 
YASUNISHI ETAL 


Examiner 

Ronald Laneau 


Art Unit 

2674 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
This application is abandoned in view of: 

1. S Applicant's failure to timely file a proper reply to the Office letter mailed on 31 December 2002 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .1 1 3 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 1 3 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examinatioti (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) and 1.111. (See explanation in box 7 below). 

(d) ^ No reply has been received. 



2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1 .18 is $ . The publication fee, if required by 37 CFR 1 .18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3-D Applicants failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 



4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 



of the decision has expired and there are no allowed claims. 
7. □ The reason(s) below: 




Petitions to revive under 37 CFR 1 .1 37(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1 . 181 , should be promptly filed to 
minimize any negative effects on patent term. ■ 

U.S. Patent and Trademark Office 

PTOL-1432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. 4 




EDWARDS & ANGELL, LLP 



COUNSELLORS AT LAW 



MARLBOROUGH, MA OFFICE 



MAILING ADDRESS: 



101 FEDERAL STREET 
P.O. Box 9169 
BOSTON, MA 02 110 
(617)439-4444 
FAX (6 1 7) 439-4 1 70 



since 1894 



TELEPHONE (508) 485-7772 



P.OBOX9I69 
BOSTON, MA 02209 



DIKE, BRONSTEIN, ROBERTS & CUSHMAN 
Intelle c tual Property Practice Group 



WASHINGTON, DC 
TELEPHONE (703) 553-2563 



David G. Conlin 

Direct Dial: (617) 517-5515 
E-Mail: dconlin@ealaw.com 



December 5, 2002 



United States Patent and Trademark Office 
Electronic Business Center 
2231 Crystal Drive; Suite 903 
Arlington, VA 22202 

Dear Mr. Uranga: 

Enclosed please find printed and disk copies of a spreadsheet detailing patent applications 
and issued patents which we would like to have connected to our customer number, 21874. 

Please contact this office should you have any questions. Thank you for your attention in 
this regard. 




Enclosures 



BOSTON FT. LAUDERDALE HARTFORD LONDON NEW YORK PROVIDENCE SHORT HILLS, NJ WEST PALM BEACH 
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